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v. CRIMINAL NO. 308CR
DAVID ZACHARY SCRUGGS

FACTUAL BASIS

Should the present action go to trial, the government would prove by eyewitness
testimony and documentary evidence that on or about November 1, 2007, in the Northern District
of Mississippi, DAVID ZACHARY SCRUGGS, defendant herein, had knowledge of the actual
commission of a felony cognizable by a court of the United States and concealed and did not as
soon as possible make known to a judge or other person in civil or military authority under the
United States, in violation of 18 U.S.C. § 4.

Specifically, the government would show that on or about March 15, 2007, the defendant
along with Richard Scruggs and Sid Backstrom, met with Steve Patterson and Tim Balducci, and
during this meeting, discussed Balducci’s relationship with Circuit Judge Henry Lackey. At that
time, Judge Lackey was presiding over a civil matter styled Jones, et al. v. Scruggs, et al. Also,
at that meeting it was decided that because of his close relationship with Judge Lackey, Tim
Balducci would speak to the judge in an ex parte manner and ask him to rule in favor of the
defendants. Everyone was aware that Balducci had not made an official entry of appearance on
behalf of the Scruggs Law Firm to represent them in the matter. Shortly thereafter Balducci met
with Judge Lackey and discussed the Jones v. Scruggs lawsuit. Judge Lackey subsequently

contacted the United States Attorney’s office and began working with the government in an
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